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Paul T.; Yeagley, June I.; La Fleur-Smith, Stephanie; Smith, Chad; Simpson, Richard L.: Suttor,
James T.; Suttor, Lisa M.; Perry, James K; Perry, Martha M.; Scarlett, Patricia; Stephens, Gary;
Smith Valley Hall, Inc.; Aldridge, Howard; Aldridge, Rhonda; Budak, Mark D.; Alvarenga, Raul

[|Antonio; Karabiyik, Kamil; Karabiyik, Joann; Reynolds, Frank C.; Reynolds, Vera K.; Andersen

Family 1992 Trust; Titus, Robin Lee; Smith Valley Scales, Inc.; Scott, Jack A.; Sierra Nevada
Geothermal, Inc.; Wickenden, James R; Wickenden, Natasha A.; Tyler, Tobi L.; Sterdtmann,
Howard; Hogarth, Arlyn David; Hogarth, Debra L.; The Ward Family Trust; Waller, Don A.; Waller,
Kathy L.; Frederick W. Wagener and Joisa N. Wagener Family Trust; Wagener, Mark H.; Wagener, _
Barbara; The Woodworth Family Trust; Spurlock, Mark; Spurlock, Stacy L.; Walsh, MD, Tom J 5
Walsh, Anna M.; Wipfli Family Trust; (Worrell) Sanderson, Mildred I; Hanson, Gary; Hanson,
Beverly; Meddles, Wilber Mark; Meddles, Maria Lisa; Cooper-Carpenter Development; Ke_lton,
Daron Jay; Kelton, Suzanne C.; Hamlett Group LTD Partnership; Leroy H. Storke and Lois E. Storke
Family Trust; Preppy Vision LLC; Wright, Robert E. L.; Eckel, Estate of Mary V; Eckel, Estate of
Fdgar S.; Marshall, Estate of Theron L.; McClellan, Estate of Frank; Petersen, Estate of Donald D.;
Barber, Harriet C.; Barber, Estate of S. Morgan; Estate of Theran L. Marshall; Humphries, Lynn
Frances; Kraske, Jack; Kraske, Sandra L.; Nagel, Diane Suzan; Stephens, Rodney Lee; Nordyke
Properties, LLC; Riddle, Eldon L.; Roe, Dennis; Roe, Shannon; Westfork; Kircher, Joseph ; Riva,
Herbert R; Clarke-Fairbanks, Christine R.; Riva, Herbert John; Curtis, Brent; Curtis, Jeanne;
Wallace J. Cavanaugh Trust; Cavanaugh, Wallace J.; Amalgamated Minerals Intl, Inc; Pitchfork
Ranch, Inc.; Giorgi, Baldo; Giorgi, Jr., Ugo; Giorgi, Elmo; Richardson, Gary W; New Hall-Daniel
Ditch, Inc.; Renner & Associates, LP; Perry, James; Perry, Marti; Williams, Thomas E.; Williams,
Sandra Dee; Bellizzi, Paul A.; Bellizzi, Sandra B.; Breese, Christina M.; Breese I1I, Walter D.;
Hauan, Alan O.; Hauan, Victoria; Bertrand, Estate of Noe; Bertrand, Linville F ; Braun, Charles F.;
Braun, Patricia; Brinkley, Charles L..; Brinkley, Donna G.; Cornman, Robert; Lowery, William K;
Lowery, Ruby M.; Marriott, Lorna; Fannerella 1991 Trust; Gerald Arthur Schmiedeberg and Victoria
Anne Schmiedeberg 2001 Family Trust Agreement; Muncy, B.J.; Muncy, Ruth; William B. J acobsen
and Judith A. Jacobsen Trust Agreement; Newby, Dane; Sturgill, Jr., Robert F.; Sturgill, Deborah
A.; Schroder, Austin R.; Schroder, Julia G.; Jones-Caverly, Mary Ann L.; Jones, Frederick G.;
Richard I Mahnke & Margaret Mahnke Family Trust; Mason, Robin ; McMahon, Lorie J.;
McMahon, Merle D.; Cathy L Kerrigan Trust DTD 12/16/05; Strople, Paul S.; Strople, Susan J.;
Guild I11, Clark Joseph; Guild, Catherine L.; Hill, Alison B.; Buchwalter, Dudley E.; Mullen Family
Trust dtd 8/4/05; Camey Revocable Living Trust; Carney, Ruth L.; Capra, Scott A.; Capra, Kim;
Park River Split Ranch, LLC; Castaneda, Jose J.; Denton Trust dtd 5/15/97; Davies, Gregory G.;
Davies, Ann E.; Barton, Luverne A; Barton, Sherrie; Towe, Cora; Towe, Wilford L.; Tibbals, Joy
M. ; Metallic Ventures (U.S.), Inc.; Scalise, Joseph F.; Scalise, Farrare; Walsh, Janme Y.; Walsh,
Stephen L.; Dorsey, Bernard; Dorsey, Ardith; Lodato, Estate of Joseph S.; Carole A. Romme Trust
DTD 12/16/05; Hardy, Shelly M; Hardy, Theresa M.; Richard Dean and Carol Ann Ernst Family
Trust dtd 8/26/1992; Reger, Estate of Kristine; Snyder Jim; Snyder, Bunny; Ruben, Ann; Ruben,

Funez, Roy J.; Precious Metals Recovery System LLC.; California Reconveyance Company; Nevada

Copper, Inc.; Allen, Bernard; Allen, Margaret; Honker Gun Club; Bellew, Estate of Daniel T.;
Bolton, Daniel Brents; Sierra Roadhouse; Coyle, Julie; Dunn Living Trust dtd 2/20/1998; Emery,
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Brett A.; Fulstone, Estate of Ed; Northern Nevada Urgent Care LP; The Mary A. Hartman Family
Trust; Elephant, LLC; Hoferer Sr., Robert L.; Hoferer, Arlene M; Hulstrom, Donna J.; Hulstrom,
Gene E.: Kassebaum, Rita; Kassebaum, Darold; King, Kuniko; King, Roy A.; Luning, Estate of
Eugene T.; Manha, Lorraine N; Manha, William D; Murphy, Dana; Murphy, Patrick; Quail Run,
LTD; Norman, Tim; Parragutre, Estate of David; William H. Pennebaker 2007 Trust Agreement;
GRP Loan LLC; Reed, Richard Ross; Riva, Estate of Herbert R.; Saunders, Estate of Eva; Simpson,
Gerald M.; Vaccaro, Lori C.; Wescott, Donald C.; Wescott, Patricia J.; Wood, Wanda L.; Wood,
Kenneth B.; Virginia Lake Mutual Water Co.; Park Livestock Company; State of California Water
Resources Control Board; Baker, Christina; Topaz Lake Mobile Home Park, .LC; Berinati, Donald
J.; Christiansen, Jeffrey L ; Christiansen, Jill; The Spring Valley Trust; Courtney, Jean; Courtney,
Gordon; Courtney, Debra Marie; Curry, Robert R.; Dunn, Tammy M.; Robert S. Dunn and Tammy
M. Dunn 1997 Revocable Family Trust; Dunn, Robert S.; Eitel-Marti, Loretta Beth; Brett A. Emery

1999 Revocable Trust dtd 12/27/1999; Eastern Sierra Unified School District; Johnson, Donald M. ;
Katusich, Michael; Katusich, Mary Lynne; The Trust for Public Land; California Department of
Parks & Recreation; Marti, Steve; Mausbach, Judith; Reasoner, Martha; Reasoner, Gary; Schmidt,
Reinhard E.; Smith, Donna; Smith, Richard; Rockhound Family 1991 Trust dtd 4/11/199; Sommers,
Michael C.; Sommers, Linda; The Stevens Family trust udt 11/18/03; Swauger Ranch Inc.; Valdez,
Ramon V.; Valdez, Myma E.; Ramon V. and Myra E. Valdez 2003 Révocablc Trust uta Dated
April 8, 2003; Watkins, Louis H.; Wooldridge Family Trust dtd 9/13/1988; Toiyabe Indian Health
Project, Inc.; Bridgeport Reservoir Recreation Area, Inc.; Annett, Estate of Alpha; Annett, Norman
W.; Cal-Coast Marine, Inc.; Gilleland, Avery C.; Gilleland Theresa; The L.A. and C.R. Harlander
Trust; Hinds, Jeffery H.; Hinds, Michele C.; Nearpass, Lynn; Nearpass, Lois; The Fesko Family
Trust UDT 1-6-93; Alpine Propert Management, Inc.; Twin Lakes Enterprises,. Inc.; Little, James
Edgar; Little, Brinn Ellen; Napier Family Trust; American Land & Leisure, Inc.; The Charles A.
Baker, Jr. Family trust dtd 6/20/2008; Maynard M. Enos and Anne L. Enos Revocable Trust Under
Trust Agreement Dated March 16, 1995; Walker General, Inc.; Sandra Marshall Living Trust; Webb,
John S.; Webb, Carolyn J.; Smith, Daniel; Cramer, Robert.

' Counterdefendants,

All known Claimants to Groundwater and Water of the
Walker River and its Tributaries in the State of Nevada
and the State of California.

Compilete Caption to be Served at a Later Date

cdoml2 -20-
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1| held in trust by the Unncd States or hcld in resticted status by the Umtcd States, and hcrcwuh asserts

1o ghts in the United States to the use and swragc of water m,—on under and oth::rvnsc appuncuant to .
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FIRST AMENDED COUN'I'ERCLAIM OF nm :
UNI'I‘ED STATES 01'«‘ AMERICA

COMES NOW the Umtcd States of Amcnca, at the mqucst of the Sccrctary’of Defense, thc
'Sccrctary of Agncu.lture and the Secretary of the Intcnor b)' and through its undcrsngncd attomcys

on its own behalf and for the bcncﬁt of l.ho Walkcr chr Pmutc Tribe, the Yt/:nngton Paiute 'I'nbc, [hc

Bndgcpcrt Pamtc Indmn Colony, and scv::ral mdmdual Indians who are owners of allotmcnts clthcr
the followmg cla:ms )
- o INTRODUCTION |

1 - This first amcndcd coumcrclasm is madc for the confitmation and dcclaranon of certain.

cenain lands in the Walker River basin owned by the Unncd States that are under the junsdlctmn of -
thc Dcpanmcm of Defense, thc Dcparcrncnt of Agncultu.rc and the Dcpartmcnt of (hc Intcnor‘ or, hcld
in trust or restricted status by the Umlcd States for thc bcncﬁl of. xndwxciua.l Indians, and certain

Indian Tribes. The nghts sct forth in t}us hirst dmended coumcrclmm are in addition to the right to
dwcn the natural flow of the Walker R.lvcr and its lnbutarxcs awarded to the UmtcdSta!cs in the

Dccrcc entered i in this action on Apnl 15, 1936 as amcndcd on April 24, 1940 § in United States v

Wa!kc( Rive [lr_ngatrgn Dist., InEquny No C-125, hcremaﬁcr the "Decree.™

7 JUR.ISDICTION
2 Junsdlcuon over thts first amendcd counterclaim is pursuant to (i) the continuing
junsdiction of ﬂns Court, by virtue of the Dccrcc entered hcrcm over the waters of the' Walker RJvcr
and its tributaries in Cahfomta and chada G 1) 28 U S.C. §l345 m that the proceedings are brought
by the Umlgd Su_m:s, (iii) 28 US.C §l_367 which vests the court with supplemental ;unsd;ctmni (v)

-21-

3:_73-év-001'27-MI\/I_D-CSD Doéumént 2 Filed 02/24/09 Page 3 of 41



. Case 3:73-cv-00127-MMD-CSD Document 2 Filed 02/24/09 Page 4 Of,41._ :

- 1 -28 U.S C §1651 wiuch authonzr:sth: courtto wsuc all wmsn ixte i id s
1 thorize . N = ccessaxy orap;?mpanc lg‘m-d-c‘,:f';-g

2 Junsdlct:on. )28 U.S.C.- §1331, in that this fcst amended counimi;liﬁ is broughy i:{ih"e"ifﬁiécd '

3 Statcs of . Amcnca, on 1ts own bc'l.ﬁlf and for thc bcncﬁx of mdmdual 1nd1ans and [nchan Tnbcs, and

4 _ the matter i in comrovmy anscs undcr the Constmmon, laws or tmaucs of the Unired Smm_
s .
6 _- PARTIES
7 .3 Countcrclalmant, the Umlcd States.of Axm:nca, appca:s in Lhm case on tts uvm bcl‘mlf and
8 || forthe bcncﬁt of specified md:wdual Indxans and ccrtam Indian Tribes,
‘ '7 9. 4. Coumcrdcl’cndants are all cIaJmants to watcr of the Walker Rlv;:r and its. mbutanc;-a

. io mcfudmg groundwatcr

I .
12 - _ ' GENERAL ALLEGATIONS ,
_ 13 . 5. The Uniteg! Staies of Axilct_ica, under the Decree, Cilﬁcntlj;' has ﬁlé right 1o ugc t.hc natumt N

14 § fow of the walers of the Walker River and its tnbumnw in thc amount of 26.25 cubic fcct per second
1S | with a pnonty dau: of November 29, § 859, to i ungazc 2,100 acres gf Iand on Lhc Walker River
18 Reservation. _
27 6. The suit commenced by the United séa:cs in 1924, under qukc'n Number c-123, was
. 18 ['brought 16 quict tile and nnlv conccmcd thc water nghts for use on thc Walkcr R.urcr Indian .
19 . Rescrvauon as thosc boundancs mstcd atthe time the suu was cummcnccd -The suit did not
20 ad}udzcalc the groundwatcr tights of any of the parties in the lmgatlon -
211 7. Paragraph X1 of the 1936 Deeree, cmcrcd on Apnl 15 1936 was amcndcd on Apnl 24
22 1940, io reflect that the Dccrcc dclcnmncd water nghts as of the 14th day of Apnl 1936 ",
.23 || Paragraph JCIV of thc Decree prmndcs that this Court retains ;unsdlcnon fora numbcr of purposes,
.24 mcluchng modxf‘ ication-of the Dccrcc _ '
25 C ‘ 8. Subsequent 1o April 14, 1936 numcrous pcrsons and other entitjes, mcludmg the Um(cd
26 S'iatcs. have appropriated gddmonal warters f‘rom Lhc Walkcr chr Basin and s tributaries. " In many

'2‘:_! instances such claims to lhc use of water have- ‘not bccn subject to any adjudtCaLch pmccss

28’ 9. In addmon to the Walkcr chr Indxa.n Reservation, there are other Iands W‘I‘Lhm the Walkcr

-22- .
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thc Dcpanmcnt of Agncu]tun: and Ihc Dcpar:mcm of the Inttnor T'hcrc are also lands in the Wﬂikcr
Rlvcr Basm in addmon to the Walkcr River Indmn Rcscrvauon, owncd by thc United Statcs and held
in trust or mstnctcd stams for the benefit of Spcctﬁcd mdmdual Indians, the Bndgcport Pannc indiag
Colon)' and the chngton Pamtc Tnbc )

These landa and thc:r appuncnam water rights and clalms for watcr are more particularly

dcscnbcd bclow

" FIRST CLAIM FOR RELIEF
' BER VOI

—

10, Weber Rt:scrvmr.zs a fcdcrally-consnuctcd r;scrvd:r localcd on thc Walkcr River lndxan .

Rcscrvanou with a slorage capacny of approximatély 13 000 acre feet. *The n:scrvmr was practically -
complclcd o 1935, although ﬂoodgatcs were addcd in 1937, Thc United Statcs for the bcncﬁl of the ‘- '
Waiknr River Pmulc Tnbc, is cntn]cd 1O store waler ﬁ-nm t.]_13_ Wa.lkcr River and its mbutancs in o
Weber Reservoir for all purposes rccogmzcd undcr federal law 1;1cludmg but not Imuted to lmgatlon
stock watering, fish and w:ldhfc and domcstw uses.

BEES By the use of Weber Rcscrvelr 1o store water, the ‘Walker River quutc Tribe can 1mgatc :

more than the 2, 100 acres which it rcscmly is entitled to m—xgaxc under the terms of the Dccrcc

i2 Thc nght to store water in Weber Rcscrvou hds a priority date of Apnl 15, 1936 The
a.mount claimed is 13,000 acre-feet plus cvaporauou and scepage. '
. SECOND.-CLAIM FOR RELIEF. .

LANDS RESTORED 10 WALK':"R RIVER “"SER\QRTI: ON

13. Paragraphs l~ig are mcorporatcd hf:n:m as lf fully set forth'in this p_:-amgraph 13.-

14 The:Walker River Indian Rcich’éﬁon was established m 1859 with a land base of
appromrnalcly 320, 000 acres.- Under the Act.of May 27, 1902 32 Stat-260-261, the Reservation land L
r' base substanually rcduccd Asubslamlal ‘part ofthese ongmal Rcscrvahon lands, howcw:r were
restored lo the Rcscrvzuon on Scptcmbcr 25, 1936, pursuant to the Act of June. 22, 1936. Thc Act of
Junc 22,1936, 49 Stat. 1306 07, authorized the Sccrctary of the Interior to set aside certain lands as

-23-
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ﬁ an addmon to the’ Wajkcr Rmm- Indlan Rcscrvanon. In accordancc with t.hc lchslatmn bJr Ondcr -
| datea September 25, 1936, thc Sccn:tary n:storcd o the Walkcr Rmr Indxan Reéaﬁuon i
approx:matc!)’ 167,460 actes, . - L
15.. The Umlcd States, fur the bcncﬁt of thc Walkcr River Pamtc Tnbc is entitled to use
| ‘water from the Walker River, its tributarics, and all other water located in, on, under, adjaccnt or

othcrw:se sppurtenant to the 1 n:storcd la.nds of'the Rcscrvat:on fcrr all purposes recog;nm:d dnder

‘. fcdcral law. The restored lands of the Rcscrvatmn are cnut]ed to a fcdcral mscrved water nght as of
| the date of restoration. _ ' .

| 16. The United States, for the benefit of the Walker River Pajute Tnbc, mfcnutlcd to water
rights for lhc n:storcd lands in addmcm 0 the nghts now rccogmzcd for use on the lands of the

: Rcscrvahon undcr the Decree.

. : THIRDCLMMFORRELIEF ' S S
ﬁROUN'DWATER FOR ALl LANDS WTI'HIN WALKER RWER RBSERVATION
17. The Umted States, for the bencfit’ of thc Wa!kcr River Pamtc Tnbc is enutlcd 1o usc the -

- groundwatcr of the Walker szcr basm focated in, undcr, ad_;accnt or othcrwlsc appurtenant ta all
lands of the Walker River [nd!an Reservation not othcrmsc claimed in this First Amended _

‘ Cow’ucrcla.lm

18. The amount claimed is the amount necessary to fulﬁll Lhc purposes. of the-Reservation.

[
o
20 ; 19 The priority date clmmcd is Novcmbcr 29, 1859, or, m the altcmat.wc Apn! 15,1936,
2 ' FOURTH CLAIMFOR RELIEF
oz YERINGTON PARNTETRIBE ~
.23 h ©20. Paxagraphs 1-19 arc mcorporalcd hcrcm as if fully set forth again in this paragmph 20..
‘24 21 Thc United: States, at the. request 6f thc Sccrctary of the Intcnor and for thc benefit of the

" 28 chngwn Pamtc Tnbc, makes the follomng claim for water ﬁ-om thc Wa]kcr River, 1ts tnbut.ancs

26 and all other wa:cr Iocatcd m, on, under, adjacent or otherwise appurtenant to thc lands hereinafier
27§l deseribed,

281 22 Thr: anngton RcscrvaUOn s locatcd in Lyon County, chada, approxunazcly cxgh(y (80) .

24
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22 9 am:s are localcd wnthm thc Cmr of chng'(on. chada. Thc majomy of thsc lands were | .

acqum:d pu:suam to the 1nd:an Rcorgnmzauon Act, §§ 5 7 48 Stat. 984 25 U.S.C. §§ 465, 461,

23. Th:: United Smtcs-claqus federal rc;crvcd watcr ‘rights for tbcsc lands ‘with the following

pnonty datCS'

A. L__.l,
Parcel 1is 9. A56 acres locatcd in Scctmn 22, T. 13N, R. 25 E MDM. The pnomy date

, 'clalmcd nsMay 25 1917 whxch;s bascd on the Act ofMay 18, 1916, 39 Star. 143. Iu 'lhc a]tcmach

thc pnonty datc clalmcd is April 15, 1936. .
- )
Parccl 2, wh.lch s somchmas referred to as Campbcll R_anch, is l 036 24 acres located i in

pomons of Sccuons 7 .17,18, and 20. MDM. Thc priority date claimed is Dccc.mbcr 10, 1936, thc date

of purchase, which purchase as made pursuant o the lndxan Rcorgamzahon Actof 1934, § § 57,48
Stat 984, and the Act ofMay 9, 1935, 49 Sia. 176-

C. Bm,;_!_:i_: )

Parcel 3 is 120 acres located on the leZ of the NE1/4 OF Scction 18, and lhc NET/4 of the’
NW /4 of Sccnon 20,T. 14 N R. 25 E., MDM. The priority date clanm:d is June 18 1940 wlnch is
based on the Act of Junc 18, 1940, 54 Stat. 414-415. In the allcmatwc, the pnonly date clalr,ncd is
November 15, 1941 | .

D. P ccl
Parcel 4 i is 12. 91 acres in or near the Town of Ycrmgton Iocatcd within Lhc NW1/4 of Sccuan

22, T. 14N, R.25E, MDM. The pnomy dalc claimed is the datc of purchase, Japuary 20 1978

E. Pajcel 5 |
Parce} 5, which is someumcs referred w as Arrowhcad Ranch 15 approxunalc!y 480 acrcs .

located in ‘the WI:’Z and the W12 ofth:: E12 ofSccuun ]6 T 14N, R. 25 E., MDM. ThC priority

date claimed is April 9, 1979 )

24. The ﬁ:dcral rcscn'cd watcr claimed for the bcncﬁt of the Ycrmgwn Pamtc Tnbc 15 clalmcd -

-m ordcr to fulﬁ]l thc purposcs of the Rcscrvatmn In addmon to thc clauns set forth |

25

L)
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FIFTH CLAIM FOR RELIEF _
, - BRIDGEPORT PATUTE INDIAN COLONY )
- 25. Paragraphs 1-24 are incarpqratcd herein as if fully set forth again in thi's'paragra'ph 25.

© 26. The United élalcs, at the request of thc Secretary of the Interior, and for the benefit of the

T T T N

10 §

12 '.hercinaﬁcr described. .

12 |

27. The Brid‘géport‘ Paiute Indian Colony cormsts ©0f 40 acres and is located in the

A3}l SEVANE1M, Seetion 28, T. SN., R. 25 E.. MDB&M. '

T 14 " ""28. The United States claims federal reserved water rights for ibq’Bﬁdgcbért Paiute Indian

15 quony,_mhdc purxﬁant to dn Act of Congress, 88'A_Sta; 1368, withi a priority date of no‘later than - -

16 . October 18, 1974, the date of creation of lhc'Cololny_. :

i7 29. In addjtion, for the Bﬁdéé{mn Paiute Ind.iéri Colony, the United States also clairps walcr-
18 || rights based on California law, including but not limited 1o riparian, avcfiying and preseriptive rights
19 {ifany. . . . - | | |
200 50. The 'wmq:- claimed for the B&niﬁt o.f Bridgeport Paiute [ndjag Cul;)ny is claimed in order -

21 § to fulfill the pu;pdxs of the Colony.

22 , o _ S _
23 7 SIXTHCLAIM FOR RELIEF ' .
24 11 | | GARRISONAND CLUEITE ALLGTMENTS .~ |
25§ . 7 31 Paragraphs 173.0 are incor;;orélcci hcrt_:in as if fully set forth again fn ttus p#ragr«iph 31 ‘
. ” ¢26 " 32.The United Sta;_‘cs, at the requast of the Secretary of the Inicn"gf_,:rahd -for }Jl}g:bgrgcﬁt of the

27 || Garrison and Cluette él_!ot,'.;c;s makes the fb]lo'_;ving cl.:airn for-water from the Walker River, its

28

-.lrilaytaﬁcs—.:and--&l.l-etﬁenwatcr--lcca:tcd--in, on; under, adjacent orotherwise upprrtenamic 1o the e




"Cage 3:73-cv-00127-MMD-CSD Document 2 Filed 02/24/09 Page 9 ¢f .41"

1 hcn:maﬁcr dscn'bcd . . -

--..\‘= . Zkaun aew \,“_71' —_'_ .

: 2 33 Thc Gamson and Clucttc Allotmcnts arc both Iocatad in S 17 T g N R. 23 E

-3 'MDB&M 'Ihe. Garnson Allotmcm consmsts of 30. 18 acm the Cluette Allolrncm consmls of 20 02
4 | acres. § ‘ L
5§ 34. The Uﬁitcd States claims fcdcml. reserved water rights for the Gaison and Cludttc -
6 ailotmcms made pursuant to the Act of June 30, 1932, 47 StaL 474, with the followmg pnomy d;nlcs
v “ A Qammn_ﬁllnnn_n_

‘8 f - The pnont)r datc claimed i is no latcr lhan Novcmbcr 10, !933 In iﬁc altcmauvc, the pnunty

‘9 datc claimed i IS April 15, 1936,

a0 f B. Cluetic Allotment: ,
11 The priority date claimed is na later than May 8,.1933. Inthe ahtemative, the priority date

12 { claimed is April 15, 1936. |

. 15' : 35. In addition, for both aJlotmcnls the Umlcd Statcs also clauns water rights based on

. 14 {| California law including but not Iumtcd 1 npanan, ovcrlymg and prcsmphvc ri ghls i
15 36. The water claimed for ihe benefit of lhc Gapison and Cluette Allottccs is clauncd in ordcr -
16 [j 1o fulfill the purposcs of the allouments, abovc and bcyond any watcr rights alrcady acqum:d under
17 Slalc law for Ihcsc allotmcms ' '

18

wf ' SEVENTH CLAIM FOR RELIEF

20 " MNDIVIDUAL ALLOTMENTS

21 37 Pz;xagréphs'l;36 arc incorporated herein as if fully set .fo;-th in this pﬁragxaph 37.. ' _
22 ‘ 38 The 'United Siates; at the requiest of the Sccrctary of the Inlcnor, and for the bcncnl of ihe

22 mdmdual [ndxans makes the followmg cla:m for water fmm the Walker chr its'tributaries, and all

.24 | other water located in, on, undcr adjaecm or olhcrvnsc a_ppurtcnan( to lhc lands hcrcmaﬁcr described: |

25 §§ o . : j - :
: i Atiovinent J Township ' Range Section | Portion A T Walker B. .
- 28 . . . T | faciesi | Basin )
- , B - - - T u T ..
27 u 1 ¥y W08 - . | 21E gt . rm‘hu ' 11943 “Yes
28 I 2 12 o fwow . ziEe - 1 7 SWin 160 - | ves

27-
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[PETICL AT

- J‘.'“B P 0N e L g New < | 1550’ Yoy
17 -} aog L R 1] oy AW 19905 | 1% g
5 faps -ooton| aan 35| g 2 SWin 160 Pocisi
6 - | 719 WN- - |2 2 _SEIn 160 Yes
7 406 o8 .. | 2 1 MW W Pactlal
8 723 o8 . {2 W NEwm 1650 Panial -
9 7 10N 21E | 1z RWw 1 160 .m
10 735 1o 2E S ED SEwe 160 1% autsice
kL 693 10N 6 fr2c SWn | 1w Yes. ©
12- 698 10N 2 | SEW 160 Yeos
11 |75 10N 2i€ 13 1 NEw 160 Yos
1 7% 10N 2 |3 { NWin 160 Yes
15 72 N 2E - Jas s " | Yes
16 778 f"wq: _ 21 13 SEiis - 150 Yas
1. | s 108 2 | NEsu- | 160 Yes
|78 10N 218 24 ¥ 130 Partial
13 7 N 21E 1 24 T5!5;:{ 160 - Yes
0 |62 10N 22¢ | SuzNEm 80 Yos
K 1 22E 1 SEmNWIﬁ- . | A0 Yes
. 10N { 28 1 NEwbiEns | 3289 Yes
1 304 10N 7T 3 SuINW i 80.01 Yes
T 108 2 {3 - | v :m;aa- - -] Yes
Ton . 226 3 HEwoWw 3871 ) ves
3m 'JDN 22t LIS . SuNEH 80 . Yes -
108 2§ a AowEunem [ aemr | ves
0N ;e 4 | wwnnene | 2012 Yes
.| 288 o8 2. |4 “NW 15659 | ves
209 W |z 4 SWn 60 Yes
250 08 22€ a SEwe 160 - Fes
236 1 1R 1 22¢ 6 | News 160" Yos
“235' o :‘TUN ‘22E' I8 H‘If'-'ml 160 Yes
{237 40N . 2% |6 e 160 - Yes
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ot 1 B 238 10N 228 7. N1 160 Yes
24l W 2 |7 ESEii 80 Y
3 - YoN 2 ' suswie | 80 Yes

4 LEET b7l 10N prid 18 SiESETH 1) r};
s. i B 17 RIZNE 1R %0 Yes
. 32 - |60 11N 21E 36 NEWm 160 Yes
1 759 N e % | wwne - . | e0 Yes
TR 309 1IN 21E 36 N1RSEIN 80 Yes
8 - o Fae s sEmSEw | 40 Yes
g 5. |57 AL 21E 25 SWi 160 Partial -
1o % 258 N . 2E 25 WinsEw 80 Yes
} [ RAL 2E - 25 SEINSEm 40 Yes
13' ” 215 - " 2E 25 NEwNEws | 3985 | we
'1_2 1IN 7€ 30 “wwdwire | 3848 Patial -
13 |REL 22E 30 SWIHNW 39.48 Yes
2oy | ER TS 1N 7€ o | wenew  |eo Fantisl_
s f I _ AL 2E 130 ‘ thzNwau 80 partial -
16 39 'gll 11N 22E : 30 EiaREwm BO Partial
. 108 2¢ 29 Winhwws ~ |80 - 1 Paniil
TR a0 218 1N T 22 29 WizNEw 80" Panial
18 ' K pars: 29 B | 80 -Pantial
volba s 1N 228 30 . EIZSW1n 80 Yes -
20 1N - 22E 30 NWuaSWua " - | *3854 Yes
- N | 22¢- 20, ' swiaswie | 3as8 - | ves
. B la2- |28 TN 22€ 0 SEm 160 Yes
2_2. | 1N - pri3 3 swu 160 Yes
E N PR 1N 2E 29 SEwk 160 Yes
24 il s |05 TN 2e - | EITNWI 79.02 Yes
| 1in 2 ] NWwNwin | 3967 Yos
AL 2E N’ swisanwia - | 3976 Yes
1 208 " 226 a NEW 150 Yes
' wo‘. 22€ a SWe 159,81 Yes

JIN

20-




“Case 3:73-cv-00127-MMD-CSD Document 2 Filed 02/24/09 Page 12 of 41

- 5 y
* b
1"& @ Jao - faw e Ja SEin 10 v ]
2fl e . m - fiw  fax v 24. Nem _' tw Yas '
R R N 2 w0 e
affs b R o lmec fa . e - dwe Yes.
. 5'- 52 T ez lw [ NETE Yes
g1 N R 121 22E - 2 M i . | e
M - | 121 22¢ 3 sww o T . Yes
7Y 55 706. . - 12N z2E ',zs | 51 “{ 160 Yer
. 8 39 The Umtcd Sta.tcs claims federal rcsmcd water nghr.s for 55 allotmcms made pu:suanl to
9

the Gcncml Allouncnt Act-of 1887, with. thc following pnonty datcs
A. LAl s 1t 'l"u 48:

. The priority date claimed is no la.tcr than Deccmbcr E3 1895 In the a]tcmatwc the priority
] datc claimed i |s April 15, 1936. '

B—miéﬁomsmw S T' L i
The priority datc clmmcd is no later than May 26, 1908. In the altemative the pnonty date
| claimed is April 15, 1936.

C. Tnist Allotments 49 !hmugh 55:

" The priority date claimed is no later than Dcccmbcr 9, 1907 ln the alternative, the priority -

da!c claxmcd is April 15, 1936

40 The water cImmcd for the benefit of indjvidual [ndlan altottees is clauncd in order to fulfill

lhc purposes of the allouncms

E!GHTH CLAIM FOR RELIEF
ﬂAWTHOR.NE ARMY AMMUNI'['TON PLANT

41, Pamgraphs 1-40 are incorporated herein as if fully set forth in this paragraph 41

42 Thc Hawthomc Anny t\.lmnumuon Plant (hcrcmaftcr Hawthomc Rcscnrauon") was
27 :
' H ongmal]y withdrawn and reserved f'rom thc public domam by Exccutwc Ordcr 453! on October 27,




10
‘1
12
13
14
25

16

B i

18
19
20
- 21
22
23
24
25
26

27

28

‘ managcmcnl of the Reservation was transfemred- to the D cpamnmt of thc Anny

I] present and future use and dcvclopmcm of the Hawthorne Rcscrvatmn and in the accomphshmcnt of -

1‘926 Additicmhl t':omigtious lands were withdrawﬁ and reserved ﬁ'om the ;‘iublilc dornatn to bccgmc
a part of thc Hawthorie Rcscrvauon pursuant to Exccuuvc Order 5664 on July 2, 193 1, Exccutme
Ordcr 5828 on Mamh 30 1932 and Exccunvc Ordcr 6958 on Fcbruary 4, 1935.

43. Smd lands were: rcscrvcd for tbc Hawlhomc Ammumuon Plant for the exclusive use and
bcnc.ﬁl of: thc‘Umted States Navy forthe dcvclopmcnt and use as an ammumuon depol. In 1979 the .

44, ' Pursuant to 10 U. s.C. § 3062, Hawthomcsmlssmn inctudes: '
- 1)) prcscmng the pcacc and security, nnd pm\ndmg for the defense, of thc Umtcd
States, thc 'I‘crntoncs Commonwca]ths and posscssmns and any areas occuplcd by
| the Umtcd States; . :
- (2) supportmg thc national pohcncs
&) unplcmcntmg the nnuo'ml objectives; and
(4) ovcrcormng any nations rcspons:blc for aggrcsswc acts that 1mpcr11 the pcacc a.nd

secumy of the Uriited States. - . .
.45, The Hawthorn: Reservation 1 is locatcd in Mineral County, Nevada ad_;accnt 10 thc town of |
Hamhomc on the castem siope of the Wa.ssuk mnummn tapge and the south shorc of Walkcr Lalcc
and contains apprommatcly 147, 000 acres of land dedicated to the above stated mission.

46. The Urulcd States is cnt:t]cd 10 the use of all of the watcrs localcd in, on, ueder, or

olhcrmsc appuﬂcnanl 1o the lands of the Hawthomc Rcscrvauon necessary to fulfill all of the

;_an:_cntilléd‘.to a federal water right with a date of priorit)r date as of the date of the with_drajwal and . .
reservation from the public domain. - ‘

47, I'[hc U'niu:-d Slalcs-cf America has and is also entitled to state-based app-r'epiiativc rights as
well as federally rcs;:rvéd water rights in both surface and undcrgrour“;d waters, including, but not’
-'limitcd 1o, 2quifers, springs, s:':cps rivers,, streams and lakes wholly or partly oa or otherwise

appuncnanl to the Hawthomc Rcscrvauon mcludmg Walkcr Lakc in quanutu:s of watcr nccessary for

|ts rmssnon ThlS mcludcs but I5-n0t I:mncd to: pmwdxng wélcr n a.mounls ncccssary for

e 3:73-cv-00127-MMD-CSD Document 2 Filed.02/24/09 Page 13

pu.rposcs for which.the reservation was crcatl:_d as rccogmzcd und:r federal or state law. Such lands -

31-
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I
2 h testing and_iicmilitaﬁzaﬁdn of:@uhifién;); fire-Gighting; administration and 'opcmﬁd#; h'amxng
) Lo e |

T, o '.... ...'-_ . ".-'. TN N Tt H ..-_;:'_; - " STt R N .
"domestic; recreation; wildlife and livestock Mmanagement; imigation; mobilization; deployment: ang

tactical applications, Addiiionziliy, the United States is entitled 10 rescrved Water rights for any ang .
all'other purposes for which the. Hawthome "Ri:s'qrvaﬁon was withdrawn and reserved. .

48. The priority date of the reserved water: nghts for the Hamhqmb‘l{cscwhdon, for present
"and ﬁmxrc use and development and the acx:bxiipli_shnicnt ofits miesiom;is Octbbcr 27, 1926, the datc,. ,

I . YT | L

. 'Hamhomc was originally withdrawn and reserved from the public domain,

49. The reserved and state water rj ghts i’qr the Hawthome, Rc.scrvation' for present an.d future

W

10 § use and development and the ?écomp!ishmcm_of its mission, 'for the purpbscs described in paragza;;hs.
11 § 44 and 47, supm, include, but are not necessarily !im.{téd, to the following ';vaicr sources, d-iverr;ions,

12 } storape reservoirs,'and amounts: - )

13 . @ Cotierwood Creek/Biack Beauty Reseryair: Water is diverted from the following.foqe |
1‘; diversion points in Cottohwuod Ciziyon, west and south of ﬁc Town of Walker Lake arid s-toré.d in' ’

15 § Black Bcauqr.Rcsei-voir.'

16 C Weir#l - up.o 220 GPM

AT Weir #2 - up 10 200 GPM
10§ - © Weir £3 - up to 400 GPM.
190 LitleCath- UP10S0GPM ’
;2-0_ - (b) Sauaw Creek/Black Beaury Rcscrvoir: Water is' diverted from-quzlé'w Creek u|; o 75

21 H GPM and is stored in Black Beauty Reservoir. : . |
(c) Rose Creel/Rose Reservair: Water is diverted from Rose Creek up to 200 GPM and
23 ‘stored in Rose Reservoir,” Rose Reservoir has'a storage cﬁpacity 0f39,000,000 ga]lﬁm (1215 acre ﬁ'.'ct'- |

22

T 24, '(af))'. Water is drawi from R.osc'Rcscrvoir-via a pip¢ line to Black Bcaiut}' Beservoir,

-3 H . . {d) M@d&wﬂﬂm: Water is diverted from Middle Rose Creck up to 75

26 | GPM and is stored in Black Beauty Reservoir,

B TOTY | Pt vt

27 i Water is diveited fram House Creck up 10 25 GPM

-28 i?m"..if.%‘?fisl.iﬂ.ﬂ_l_@.e!@ Beauty Reservoir. - g T

-32-
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-f| future use and dcvclopmcnt of thc Hawthornc stcrvauon and in the accomphshmcm of its m:ssion. '

e 3:73-cv-00127-MMD-=CSD Document 2 Filed 02/24/09 Page 15

-

. M&M Watcr from Cat Crcck is storcd behind Cat Creek Dam up
to 50 000 000 gallons (153 af) Watcr fmm C‘“ Cresk i also swmd " Bmk Beaury Reservoi.-
(B) ml jutch C;_nglg Wau:r ma'y be diverted from Dutch Crcck in amounts necessary for the

~'(h) Black B uty Eg; Q][‘ A48 000, 000 g'allon (147 af) storagc reservoir whxch receives,
or may in thc fulurc receive, its water from the sourccs listed in (a) through (g) above.

i) M_ Suﬂimc.nt water for the purposes described in pamgraphs 44 and 47, supm.

50 “The rcscrved water nghts fcr thc Hawthomc Rcscrvanon, for pn:scnt and. futurc use and -
dcvclopmcnl and thc accomphshmcnl of its rmssmn, for the purposcs described in paragraphs 44 and
47, supm, include, but is not limited to, the followmg groundwatcr sources and amounts:

(a) Wcll #l - 950 gpm. Located porth of thc Industna] Area and south of HWY 95
and used to supply water to the Indusmal Axea. This water is‘pumped into a storage tank to be used
ondemind. | |
- tb) Wcll #2- 250 gpm. Locan:d cast of thc town of Hawthomc and just south of
“ HWY 95 at the entrance-tothe South: Magazmc Area.

95 and in the Southemn Magazmc Area.

@ Well #4 - 2)0 gpm: Locatcd in the southcm storage arca of the installation and
used to sup_pi_y water to l]_\c South _Magazmc area via-a pipeline to 3 above- ground tanks.

‘ {e) Well #5 - 800 g’pm Located west of Schwear Housing Arca and sbmcéimés

storzd in Black Bcaut)' Reservoir. ‘ .

(f) Well #6 - 640 gpm Supplies Babbntt and the North and Central Magazmc
an:as Thc water is pumpcd into a l 000 000 gallon (3 af) sloragc tank for use on demand.

(g) Wcll 1 - 250 gpm Located bctwccn tank 5 and bmldmo 108-20.-

(h)  Well #8- (total available capac:t)r) Located ¢ on the west side of tank 6.

i) - Well#9- (lola] avaalablc capacity): Localed on the southwest sndc of Babbltt

Housidg Arca.

5] In addmon 10 thc abovc-hsmd fedcra] rcscrvcd water rights for, the Haw!hornc

(c) ' Wcli #3 250 gpm: Located cast of the town of Hawthomne and- south of HWY |

-33-
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Were acqmmd
¢ et

whcn Innd was purchascd by the United States of Amcnca and whxch subscqucntly became 3 part of

Rcscrvauom tht Lmled Stanx hzu numcrous appmpnatwc watcr nghts somr: of whxcl;

.';"- .,r-at‘ Et LR I T

thc Ha\mhomc Rt‘scrvahun O ot

32. Inthe cvcnt ofa moblhzmmn the increase § in Hawﬂmmc acuvmcs wxll trise to o as yet

unlmovm amount, but ata mmlmum of appruxzmatcly 80% (Euvropean erisis) to 150% (Pacxﬁc cTisis) :

of current usagc along wnh as attcndant nced for water.

NINTH CEAIM FOR RELIEF
UNITED STATES DEPARTMENTQF AGRJCULTURE
T BE Na VAL F

53 Paragrapls 1-52are mcoxporatcd herein as if ﬁJily sed forlh in this paragmph 53,

' 54. The Toiyabe Nauonai Forest cxlcnds from the crcst of thc Siermra Nevada rangc in
Cahforma cast to rhc Cambndg- Eills in western Nc.vada. The Forcst was created ﬁ:om several fonm
reserves wh:ch were mthdmwn from the pubhc unm.mn bcgmmng in 1907 - ‘ ;
55. The Tmyabc Natmnal Forest is managcd under several acts of Congress (hcrcmaﬂ@r

"Acts") beginning with :hc Organic Administration-Act of 1897 ch.. 2 30 Star 34 16 u. 5C. § 475

(1983) which pmwds that the purposcs of the national forests are, mtc; aliz, to * unprove and protcct

‘the forcst within the boundancs or for the purpost. of securing favorablc conditions of water ﬂows
and to furnjsh a connnuous supplv of timber for lhc use and neccssmcs of citizens of the Umlcd

Sum:s -. . Toe nanomu forests are also managed under thc pnnc:p!cs ot the Multiple-Use

Sustamcd-\"cld Act of- 1960, Pub_ L. No, 86-517 §§ 1- 4 74 StaL 215, 16 US.C.'§§ 528~531 (1988) )
| (hercinafter * ‘MUSYA™), whlch provides that the nanonal forcsts sha.ll bc administered for outdoor ,

recreation, range, timber, walcrshcd and wildlife and fish Purposes. Portions of the Toayabc Nalmnal
Forest. arc adnumstcrcd pursuant to the Wildemess Act (Scptcmbt:r3 1964) Pub L. No. 88-577, 78
Stat. 890, as a.mcndcd 16 U.s.C. §§ L13i-1136 (1988) “Additionally, thc Mational Forests and Pubﬁc.
Eands ochs,:ada,Enhanccmem Act of 1988, Pub. L. No. 100-550, § 5, 102 Stat. 2749, 16 U.S. C.§.

" 460cec-3 (198 3) whnch lransﬂ:rrcd lands bctwccn the Forcst Scrv:cc and the Bu:cau of Land

Managcmcnl cxprcssly rcscrvcs t.hc mmrmum qua,nuty of water ncc:ssary to ac:h;cvc the primary - p

- .34.
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purposcs for whlch lhc lands tra.usfcncd . :-lare mthd.rawn
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56 The Umtcd Stalr_s is cnutlcd 10 use’ ‘the waters from the Walker szcr its tnbumncs.

and

. 'all othcr wau:rs ]ocaled in, on, undc.r -or otherwise appuncnant to lhe la.nds compnsmg the To:ya,be

X Nauona] Fon:sl in the amounts nf water necessary to ﬁﬂﬁll all purposcs for which the resérvation was

crcalcd as n:cogmzcd under fedcral or statc faw. Such iands are catitfed toa fcdcraliy rescrved. watu-
nght wnh adate of pnonty as of thc datc said lands were withdrawn and mscnrcd from the public -
domain. ' ' .

57 In connccuon vnth paragraph 56, supra, the Umlcd Staics is entitled to an instream flow

l rcscnrcd ‘water nghts in the amounts ncccssary to ﬁﬂfiﬂ the PUIpOSES for winch the Toiyabe Nauonal

) 10 Ll F orest was established under the Orgamc Admunstmﬂcm Act of 1897. This includes, but is not

11

12

- 13

14

15

18

17
18
19
20

21

. 22-

23-

24

25

26 .

27

28

necessarily limited to, rcscrv:d watcr nghts in amou.nts ncccssary for the maintenance of thc cntire
reach of cach stream channcl and all its namcd and unnamcd mhuumcs I}'mg wntlun the Toiyabe
National Forest. .

58. The Lmled Slatcs a_lso has and is alsu cnutlcd fo both rcsc:rvcd ‘waler nghts pumuam o -

—

‘the Organic Administration Act and the above nou:d subscqucnt Acts as well as water rights undcr
state Jaw, both surface and undcrground watcr both consumptive and non—consumpuvc whjch

mciudc butart not ncccssanly timited to, all aquifers, springs, sccps rivers, sticams, lakes and watcrs )

‘otherwise appuncnanl to the: Toiyabe Nadonal Forest in the amounts pecessary to fulﬁll all prcscni
and future administralive purposes on the Toiyabe Natlonal,Forcst_ as.stated in the Acts. The use.of
these ﬁ'alcr_s_includc or will include, but i.s fot ncccssgrily limited to: fin: management activities,
t;résidn control, -rchgct_ation,iirrigaﬁon domestic, stockwatcﬁng and timber produclion which .
includes but is not lumited to, reforestation, road cons uu"ti'on and mamtcnancc nd s:‘vxcu!t!.'..-?_l
trcatmcms. .

39. Thc Umtcd States also has and is also cnmlcd to rcscrved water rights pursua.nl lo the

,Orgamc Adm:msu-auon Act and its successor Actsin both surface and groundwater which mcludcs
but i5 pot ncccssanly limited 1o, all aqucrs spnngs  SCEPS, Tivers, streams, lak::s and waters

.othcrw:sc appurtcnant tg To:yabc National Fort:st in the amount.s necessary for fi ghung firesin saJd

National F oresl.

-35-
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50 Thc Umtcd Slatﬁ aISo has and is a‘lso cnuﬂcd to mstmam ﬂow wafer nghts m thc
' :myabc Nauonal Foresl w:thm thc boundancs of l:hc State of Névada i in ti:é'i}fno;xh}s 3 water

U'.M-.l-"

nccessary 1o ﬁllﬁ“ thc purpasc of prov:dmg habttat for fish and wﬂdhfc and for n:crcanonal
oppo:tumt:cs for the pubhc To the extent these i mstmam flow claims are not available under statc
law, the United Statcs has fcdcra.l n::scrvcd water nghts forthe pu:poscs set forth in the MUSYA,
supra. In such instance, the priority date is the datc of thc enactment of the MUSYA, June 12, 1960.
61.The United States also has and is also entitled to npanan ughts in the Toiyabe National

Porcst wuhm the boundaries of thc Staté of" Callforma for npanan Forest Service land in thc amounts

W'a 94 & 'm,-h

of water m:ccssaxy to fulfill thc pumosc of pmv:dmg watershed managcmcnt, habitat for ﬁsh and -
10 § wildlife and for recreationat orppommmcs for the public. 'I'hc pnonty daté for these riparian watcr
11 _} rights is the date the United Slatcs took title from Mexico undcr the Trcaty af Guadalupe Hidalgo;

12 ‘Fcbmaxy 2,1 848 To the extent t}\c abow: mstrcam flow claims are not avaxlnb!c under state law thc '

R 5 -United States has federal reserved water nght.s for thc purposcs set forth in the. M‘USYA E!DE th a =

14 [} priority date of June 12, 1960.
15 | 62. The United States also-has a.nd is also entitled to cc-rtam appropnanvc water nghts,

16 'F mcludlng rights that cither havc bccn pcrrmttcd and certificated pu:suant to Nc\rada. or California
17.{ state law, or havc_ apphcat:ons pending: for appmpnauon be.forc the Nevada State Engmccr and bcforé

18 | the California Water Resources Control Board ln addlhon. the Uunited States of Amcnca has npana.n

19§ ngbls pursuant to. Cahfoxma state law,

20 § IR TENTH CLAIM FOR RELIEF

22y '+~ . UNITED STATES MARINE CORP

220 . . MOUNTAIN WARFARE TRAINING CENTER

23. o 63 Paragraphs 1-62 are mcorporau:d herein as if fully set forth in this paragraph 63

-24 i ' 64, 'l'hr. United States Marine Corps Dcpanmcm of the Navy (Marine Corps) opcrates a

. 25 § training basc known as.the Moumam Warfarc Training Center (hereinafler "MWTC") within thc‘
26 To:yabc Nanonal F orcst. 'Ihc,Mannc Cmrps presence in this Natlonal Fo:cst dates back to 1951.
27 Pursuanl to.an agrccmcn[ with the Forcsl Service, the Manne Corps uses approx:mately 45 /6335 acres

.8

-Jl

| of thc Nauonal Forcst for cold 'weather and mountaineering training and, syat.uaugn of QEQ.EOQ’.PC

36-



=‘Célse 3:73-cv-00_1'27--M_M'D_-CSD Docurhe_hth_Fi_Ied é02/24/09 Page 19 o¢f 41 .

1 'cqmpmtnt. 'Hns trammg area IS thc only snc avaxlab]c to’ thc Mannc Coxps for thcsc acuwucs To

.-.-., ___:' o

b

suppon these Umnmg operations, tht: Mannc Corps uses a 405 -acre u-act for a anc Camp, localcd at

3 !hc conﬂucncc of SJ]\’CT Crcek and thc West Walkcr Rwer. Addmoually, Lhc Nm Owns i fam:ly ,
-4 housmg arca 25 miles from the Basc Ca:np |
5 © 65.The Umled States i s cnutlcd to use watc:s fmm the Walker vacr. its tnbmancs, and all -
6 | other waters louncd in, on, undcr or othcrw:sc appmtcnant to thc tands of thc MWTC in the amounts
'f necessary to fulfill all purposes recognized \mdcr the fedéral and state law. Such lands are entitled 1o .
o gla pnonty dale es of lhc date of the mcn'auOﬂ. _ . -
- 66, 'I‘hc Mannc Corps is dxvertmg and is also cnutled to certain watcrs pursuam to fcdcral

Y

_‘10 reserved, npanan, ovcrlymg, and appropnanvc watur ng,hts including surfacc and groundwazcr
11 | sources, Whlch ate ldcmlﬁcd below:
' .12 o ilver Cree :
‘ :.L3 . Water needs of thc Base Camp arc supphcd by surfacc d:vcrsmns fxom decr Creck and two
" 14 | groundwater wcl}:., nntcd below. The Marne Corps uses water frorn Sﬂvcr Creek based upon a pm-
‘15 -'cxxsung Forcsl Service clain and stalcmcm of dwcmon (JSFS No 9839), which i 1 bascd ona =8 -
T L6 ' npanan nght, and has a poority date of 1951, levcr Creck surface water, up 10 150 gpm, is dlvcncd
17 viaa sp:llWay located upstrca.m of the Base Camp )
1.6 - Silver Creek su:{“acc water is used for purposcs that include, but arc not lmmcd to, tmmmg,
19 dumcsuc mdustna! fire protcchon 1mgauon, construction, base hyglcnc dust control, equipment-

20 and road washmg, and_fimre rcgulatorf rcquxrtmcnts for fire sprmklcr systcm cmss—connccnon

21. conu-oi-
.22 b. Base Camp Wc.lls
23 ~ .The Mannc Corps Base Camp dqmcsuc water demand is served by two g:roundwatcr wells,

25 | which are locat:d in the Lower Basc Camp up- grad;cnt from all the bu:ldmgs Watcr is dw:ncd from

25 { these wclls up 10 the followmg amount:

26 [ WellNo. 1- 125 GPM.
27 Well No. 2 - 127 GPM. - )
.28 ' An application for a Basc Camp pcnmt for both wclls was submmcd on May 26 1993 to Lhc
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{ state of Catifornia, Department of Heéalth Services.-
a B SO A P L e HY LR oD TaN

1
"2|. . c Ezmily Housi 'vi | .

3 . The Mannc Corps also opmlcs a famﬂy how;mg area on a tract appmiu'r.ﬁgté!} 40 acmsm
size and about 25 tmlcs fmm thc Basc Camp. 'I'bc facility, ownod in fee by the U S. Navy, is located
“within the West Wa.lkcr R1vcr watershed on thc castcm sloPc of the Sierma chada Mountams _
bctwbcn thc mvms of Topaz, Nevada and Colcv:llc Cahforma. More spectﬁcally, the hous:ng .
fac:hty is locatcd on the west side of hxghway 395, approxlmatcly l S mﬂcs north of Co[c\nllc and

@uaw-?s

about a quancr m:lc from the river. The honsmg arca's domcstlc water demand, including domcstlc |

-

-ungatmn (lawn-watcnng of famﬂy gardens), is scrvcd by five wclls Water is d1vcrtcd from lhcsc

" 10§ wells up to the following amou.nt'

T Well No: 1 -21 GPM~
12 Well No. 2- 27 GPM -
1], wiliNe.si1agem | -
ia,_ | "WellNo.4-21GPM - oL )
1s  Well No. 5 - 200 GPM
16 : The State of Califomnia, Dcpamncnl of Hcalth Scrwccs granted a pcm-ut ﬁ)r Weil Nos l 4

'17.fon Dcccmbcr 15, 1986, as water: pcnrut # 86-048, and amcndcd that penmt on Fcbrua.ry 11, 1994, to.
18 | add Well No 5 to the system.

- 19
EYY B . ELEVENTH CLAIMFOR RELIEF
o221 . . o BUREAU OF LAND MANAGEMET\TI‘
- 22 _. | 67 Paragraphs 1-66 are 1ncorporatcd herein as if fully set forth j in th:s paragraph 67 | "
23 68. Ccrtzun lands were rcscrvcd ﬁom the pubhc domam to cstabhsh Public Watcr Rcstrvcs )

" 24 f No. 29, No. 70 and No. 107 (hercinafier "PWR"™). These rcscrvauons were made pursuant to
25 Exccutwc Grdcrs dated June I, 1915, March 8, 1920 and April 17,1926, rcspccuvcly, and arc .
26 admlms(crcd by the Dcpartmcnl of the Interior through the Burcau of Land Managcmcnt ("BLM “h
27 {| except as noted bc]ow . L R

I - ER . = an ] Ty e

280 69 The U'““’d States is entitled 10 the usc of al} of the waters located in,.on, under, or..

-38-



Cas

«10

11

-12

a3

14
" as
16
17

lg

13-

20

21

)

23

24

25
26

@

_othcrwxsc appuncnant lo the lands of thc PWRsncctssaJy to ﬁxlﬁll a!l of thc purposcs r‘ccogungd
-undcr federal or state law. Such lands cxccpt as notcd bclow are cnuﬂcd toa fcdcra! rcscrvcd water
,‘nghl witha datc of pnonty as of the date of cach individual PWR_ )

0B N e WA W

|| National Forests and Pubfic Lands of Nevada Enhancement Act of 1988 Pub. L. Na. 100-550 §5,
10?2813;2749 16 U.S5.C. § 460ccc-3 (1988).: )

3:73-6v-00'127-l\/|MD-CSD Document 2 Fil‘ed 02/24/09 Page 21 gf 41

'IO The United Statcs has and ]S also e.nuﬁcd to rcscrvcd water nghts for pubhc Spnngs and
water halcs in amounts necessary 10 fulﬁll thc purposcs of the PWRs describeéd in paragraph 78.
above Thc pnonty dalcs ave the datcs the lands wero mﬂldmwu from the pubhc domam. These,

rescrved tights include, bux are not limited to, the followmg

Executlxe Qﬂ;]g; 6/1/15 - Eﬂﬂ #29 Bg;;crvcd Actes - E]'QV w

T.9N,, R 28 E, Sec. 17, o L
SWIANW1/4, NWiasWid 80ac. . 1GPM
T.IINLR28E.Sec.7, .. . S
(unsurveyed) . » : ' . 12560ec. - . . 1GPM
Exccutive Qgicg 3820 - PWR #70 Reserved Acres - Flow -
T.5N., R 28 E,, Sec. 11, LT -
SWIMNE]M, SEI/ANW1/4 - - 40 ac, . Al
T.5N,R28E,Sec.30, ... - - ——-: P
- N1/2 of 1015 o R ' _ o approx. 25 ac. All

The above two PWRs are now located on [and administcred by the U.5: Forest Scrwcc pursuant 10 thc

Exccutive Order 4/1 7726 - PWR #1907 erved Acres . Flow

T. 7N, R.28 E., Sec. 10, ' | . s
EL/2SEV/4 - : © 80ac. 5 GPM
T.IN.R 28E, Sec. 11, - | ' - : L
NWI/4SW1/4 ' . 40ac . "5GPM |

~T.7TH., R./.BE_Scc 15, .
NII'ZNEIM SWlI4NEl/4 SE]MNW]M

NELASW1/4, S12SW /4 . 28020 - 3GPM. |

T.7N.,R28 E,, Sec. 21, . S

NEL/4 o . 160ac. . 2GPM
T.7NL R 28E , Sec. 22, - : ' '
NW!MNWIM ) . - .40 ac. : 2 GEM

'T.9N,R28E,Sec.20, - - S
le2NEi/4 : ' 80 ac. ‘ _ 1 GPM
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44l .. 71.The United States has acquired and is thérefore entitled to cerinin Water rights which wire'| -
2 | previously adjudicated and dscnd i the G125 Walker River Decree! These lands were acquireq by
3 ] the United States and arc ideritfied a5 followss *- G SRR T
1 - LegalDeseription -~~~ . Water Right A
- SWI/4SEL/4, Sec. 14; NW1/e. o . 160.00
: NE1H4, SW1/3 NE1/4, N'W1/4 )
6 SE]I4,Sec.23,T3N,RZSE - R
. (C-125.Assessment, Roll # 63; Card # 105750) o
s L . . -
- : Part of Claim #210 . S ~400.00
] SE1/4NE1/4, E2SE1/4, NE1/4 - - oo :
SW1/A4, 512 SW1/4, Section 23; : . L.
9 - . NEV/4NE1/4, NWI/ANW1/4, Sec.
26, SW1/4SW1/4, Section 20; NW1/4 . o e
"10 NW1/4, Section 29, T3IN,R25E. : -
- (C-125 Assessment, Roll # 64, Card # 105751) .~ ... . c .
12 72. The United _Sr.atcs also has and is alsg cntitled to ripanan water rights undez California
13 || state faw for riparian l_ands managed by the BLM. “The pﬁority date for la_xmi_s which the United States {.
—;. 1& hafvhcld cdnﬁr;uousiy since-taking tite ﬁ'om Mt::xiog under thi'i Treaty of Guéda.iupc; H.i‘dal;o.is B O
15 Y| February 2, 1848_ In the case of acquired land, the priori& date is the date the land was_patcn'tct‘i out
16 {| of the public doma_ih. The water is used for the p.lirposc of sustai_nhig.ﬂlc.cxisting Tiparian vegetation
.17 ‘F and providing habitat for fish and-wildlife. The ai:o{rc rights are a;ipum;nap_t ;6 the following stream
18 rcaches: _' - '
19 | Virginia Creek and tributaries .
. 20°f Public Land I '
T3N,R25E.: Scctions 1,2,3,9,10,11; 12, i3, 14,15
21§ T ' g
i T4 N, R25 E: Sectjons 35,34,27, 26, 25 ] ] .
224 . - - ' ) : . ’ .
' ¥ Acquired land: TIN, R 25 E: Sections 21, 22, 23, 24,25, 26, 27, 34,135
23 T C S —
_ f ate d tributar
24 - -
 AcquiredLapd . _ ‘ B
25 F T3 N, R 25 E: Section 12, T4N,R 26 E: Section 33
26-F TIMN.R 26.E: Sections 56,71 8 . -

: . L L Ve v
27 [ PublicLand - . - . : ‘ L
) T3 N,R 25 E: Section Lz :
28 L '

BT S LU
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i T4N szﬁ Sccuou24
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fran R?.GE SccnonsBl 32,34, 35, 30, 23 27, 10, 14, 16, 195 21, ?.2,23

Agmﬂmmnndmhmmﬂﬂskﬁm_&ndmhmmgm_m

Public Land

T4N, R25E: Sccuonsl 12, ]0 ll

T4N, RZGE.Scchons4 3 . o

T5N, RZSE Scctlons35 27 26, 25, 24,23, 14, 15, 12,11, 10,2 |

TSN, R26E SccuonsBl 32,33 29.22,21,20, 19, 18,17,7, 8 - -

Rough Creck and tributaries - B ST T . '.\ ]
Public].and - o ' o '
T4 N, R26 E: Sections 1,2, 3

T4N, R27E Scct:onﬁ .

‘TSN R.26 E.SccﬂonsBS 34 26,25,24, 73, 2.'2 12, l,‘). 14

TSN, R26E Sections 12,11,10,9,1,2,3, 4

TSN, R27E Settions 31, 32, 33, 30 29, 28 19 20 18 17, 7 8,9, 6
T6N; RZGE Sections 32, 33, 34, 35, 36

B .
T4N,R26E: Sccuon 12 ’

T4N,R27E: Sections i, 2,3, 4, 7 g, 9 10, k1,12, 15, lﬁand I?
TSN,R27E: ScctmnsZS 26 and JS

cen Cree I I ' s
T4N,R25E: Section 33"
7 [ake Aica . o Sy
Sl'mkard Qg;ck and- mbu:g];. s
T9N, R22E: Scctlons4 5,6,7,8,9, 10,11, 14 18, 19,22, ?_3 26and30

Mail Crceig and tnbutanc

TEN,R23 E: Sectlons29 3land32 } : .
TEN,R22E: Sccnonsl 12 14,23 and 26. Ty

41-
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Includmg Portions of Bodic, Ma!astra. and Rough Creeks that ongmatc in Ca.hforma. aod flow iato ’
4. Nevada.

- 73. The United States'is also entitled.to certain appropriative water rights, including rights

4
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- . ' . \

1 B that cither have been pcrmm:d and ccmﬁcaxcd pursuant o chada or Cahfom:a state [aw or have
appllcatmns pcndmg for appropnauon bcfort: the chada State Engineer and before thc Cahfomm

-~

W -

N

-3 Watcr Rcsoumm Control Board ln addmon the United States has riparian rights pursua_m to

& Callfomxa state law

6 ) WHEREFORE the United States of America, in its ﬁrst amcndcd countcrclmm on “3 own
7 || behalf and. for the use and benefit of the Walker Rrv::r Paiute Tnbc the Yenngton Paiute Tribe, the
-8 {| Bridgepont Pamu: Ind:an Colony and mdmdual Indm.ns owning allotmcms in the Walker chr Basin
© .9 { prays that this court ‘enter judgment and decreé as follows: '
10 . ( l) chtmg the title of the United States to thc use in propcr priority of the ahovc-
11 cla:mcd waters nghts onits Dwn behalf and’ for the use and bcncﬁt of thc Walker R.lvcr Paxutc Tribe,

-12 § the Yerington Paiute Tribe, the Bndgcpon Paxutc Indxan Colony and mdwldual Indxans owmng
“aa allolmcms in the Walkcr River Basin.

14 T @ Dccianng that thc United Smtw oa its own behalf and for the use and bcncf:it nf
15 {| the Walker River Pmut: Tnbc, the chnglon Pajute Tnbc the Bndgcpon Panm: Indian Colony and
16 ' individual Indians owning allommen:s in the Walker River Bas_m,.arc entitied to the exclusive use, -
17§ occupancy and right to l:‘hc quict enjoyment of such water rights in .1t_xcir proper prioi’ity. '

18 ‘ . R E) Dcciaﬁhg! that the defendants and co.untcrdcfehdani.s have no n'ghf,‘ tile or other

. -19' interest in or 1o the use of such wz.n_c'r rights. ‘- ‘ ' - -7

20 S o .(-".) Preliminarily _and permancendy enjoining the defendants and countcrdcfenfiénis _' ‘

21 || from asserting any adverse rights, tidc or other tnterest in or to such water rights.

. 22 . ) (5] Grant such other and funhcr relief as the Court deems proper.
Pl DONE this day-of 30° day of July, 1997.
24 S
25 | Respcctfulljr submiﬁcd,
26 wos QIS SCHIFFER

Assistant Attorney General
United States Department of Justice
Enwronmc.nt & Naturai Rcsoumcs va
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2 T N KATHRYN E LANDRETH ~ . , o
1 . © - ¥ United States Attorney. - . . e T
34 o . T lOO“kaLﬂxnySmmLSmwsoo L
. s - - Reno, Nevada 89501
¥ Tclcphonc. 702 784-5439
s 4/4/
6 . LANGE
. --U d'States Dcpartmunt of Justu:c ; -
7 - Environment & Namral Resources Dw:sxon '
. 1ndian Resources Section
8- 999 18th Sueet, Suite 945 --
- - Denver; Colorado. 80202 :
g , _ - Telcphone: 303 312- 7312
10 ' - “ . Hankoshorcr A -
_ . - Special Litigation Counsel '
11 7 United States Department of Justice
_ . Environment & Natural Resources Division P. 0. Box 7397
12 ‘Ben'Frankiin Station .
o ) Washington, D.C. 20044—7397 .
13 . ) . Telephone: 202 616-9643 - o
14 v . ) --_‘-, - .- -
V 15 N . ‘- . N ) ) . . - . . ' N ) i :’ )
16 | '
17
t1B
25§
.20
‘21
221
. 23°
24
.25
26
y L
27 '
28
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o CERTIFICATE OF SERVICE =~ ... - woe

by p

Shirley’ A: Smith, Esq.

§ Asst U. S. Attorney .
100 W. Liberty St.,"Suite 600
Reno, NV £9501-1930

Lamry C. Reynolds, Esq.
Deputy Attomey Geaoeral
-Statc Engineer's Office
123 West Nye Lane
Carson City, NV 89710

k Jimm Weishaupt
“Walker River
P.O.Box 820
Yerington, NV 89447

James T. Markle .

State Water Res, Control Bd.
P-0O. Box 100 :
. Sacramento, CA 94814

14 |

} John Kiamcr ' .

acing same in-the U. S, mai

e e 9 A o W N e

a0
11 §
o 12

. 13

‘1s
- 1416 Ninth Street
| Sacramento, CA 94814

 Kelly R, Chase
Post Office Box 2800
Minden, NV 89473 o

16

a7
18

19 -
{f Ross E. De Lipkau
{ P.O. Box 2790

) . Reno, NV. 89505
21 - ‘

20

22 |

23§ .
,! Gordon H. DePaoli, Esg,
i Woodbum, Wedge & Jeppson.
. f P.O.Box 2311

25 § Reno, NV ° 89505

| Richard R. Grccﬁﬁcld, Esq
| Ficld Solicitor's Office .
- Department of the Interior

- 24
. g

-4@@%.@;3%94-2333:

Irrigation District .

f Deparoment of Water Resources

| Two N. Central Ave,, Suite 1130 -

FRUREY I
P il

. Thereby centify that I have this Mdméﬂi_ 1997, served a true copy of fue
“forcgoing FIRST AMENDED COUNTERC OF THE UNITED ST ATES (p))l;‘ Ah{ERICA',
? Is, postage prepaid, addressed as follows: - o

* Western Nevada Agency-
Burcau of Indian A ffairs
1677 Hot Springs Road

+ Carson City, CA 89706

R. Michael Turnipseed p £
Division of Water Resources
. State of Nevada :
123 West Nye Lane _ -
. Carson City, NV 89710

" Scott McElroy '
Greene, Meyer & McElroy
1007 Pearl Stweét, No. 220

- Boulder, CO 80302

Johan Davis, Esq.
 Post Office Box [646
Tonopah, NV 89049

Rodger Johnson :
Water Resources Control Bd:
State of California :
Post Office Box 2000
Sacramento, CA 95810

Roger Bezaviff . ‘

- Chicf Dep. Water Commissioner
U. S. Bd, Water Commissioner
Post Office Box 853 o :
Yerington, NV 89447

Linda A, Bowman, Esq.
Bowman & Robinson .
. 499 West Plumb Lane, Suite 4

. Reno, NV 89509 o
Mary. Hackenbracht, Esq.
Department of Justice .
State of Califomnia
2101 Webster S, 121 Floor
Ozkland, CA 94612-3049

Marta Adams, Esqg.

‘Deputy Attorney Geaeral
Stalc‘q f Nevada

Division of Water Resources.
100 N. Carson Street '
Carson City, Nevada. 897014247 o.rc . ..
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1 'Gcorch.Bcnmh,Esq L L AT A e
. _§ 210 Marsh Aveaue, Suite !05 T T S A '
. 2'J PostOffice Box 3498~ . S
. ._cho Nc:vnda 89509 Sl e b T Dl e e ’
3 - :- PO : “ } “a . Do
' MnnhewR_ Campell, Esq T,
4 'ﬁde.Moser &.En
cCutchen, Doyle, Brown crson -
‘5 4 3 Embarcaderg Center .
San Francisco, CA 94111
6 O :
Donald B. Gilbert, Esq.
“7 § DeCuir & Somach, P.C. -
400 Capitol Mall, Suite 1900
'8 ¥ Sacramento, Callfomm 958144407 -
.9 Trewal Heame, Esq.
R & ’ ’
10 MMPDME, Spoo g?;lnigoﬂEbT SOUME a5
_ J Reno, Nevada 89509 ~ . - Do e
11 .
Robert C. A.ndcrson and 'I'imnthy Lukas
12 | Hale, Lane, Peck, Dennison, Howard
- Anderson & Pearl
- 13 ] Post Office Box 3237
. { Reno, NV 39505
14 : .
. 18.
16 QDeid e Hie
17 - -
18 |
) 19
20
‘21'.
) 22
2
24
28
26 3
27
28
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Ty 9, 2003

IN THE UNITED STATES DISTRICT »ﬂ_(}URfH 02
FOR THE DISTRICT OF NEVAD

_ _ 5
UNITED STATES OF AMERICA, ) IN EQUTH NO C-125
) SUBFILE NO. C-125-B
Plainiff, _ )
)
WALKER RIVER PAIUTE TRIBE, =

Plamnff. -Inlcrvcnorf
Vs,

WALKER RIVER IRRIGATION D

a corporation, e al.,

The following backeround mformanon 1s provided to aid in understandmg the reasons

!'or and whay is required by this Crder:

1. . The Court has ordered that ceman persons and entities be included as parties in

fthis acuon because they OWT waler nghts vqthm ONe Or more ofth:: nine categories set forth in

|
|

Paraczaph 3 of the Court's Apnl 18 2000 Case Manaszcmcm Order.

2. It ts possible thar somc of the SpCCiﬁC persons or cntmcs who are served with a
i Waiver of Senvice of Notiee in Licy of Summons. Notice of Law 'sutt, or a Notice in Liey of
Summons do not belong in this action, because, for r:xamplc they may have sold or otherwise
com'c_vcd the ownership of all ualr nchis subject to this action prior to bcmg served.

3. A change in ownership of 2 water rightcan occur in 2 number of w ays and fOT a
variety of reasons. Oficn a change 1n ownership of 2 water nght occurs when ownership of the
land on which the water is used cham:._s A change in owncrshjp may involve a salc agift,a
dcalh or.even a d:vorcc 11 may also involve estaie or business planning dcc:sxons such as -

convevance to an intervivos uust or a Iimited lability company Frcqucntly chanﬁcs m

ovwnership are 3ccomphshcd by a dead. Howcvcr I an estate or divorce proceeding, they may

be accomphsht:d by an order ofa court. These cxamplcs are not an exclusive list of all of the

ORDER - DISCLAIMER OF INTEREST., papc 1 of 4 . 07 0{ -
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1 wa&s m which a change in ownership mav occur.
2 4. L :. important that the Coun and the Plaintifis be notified if a person or entity -
3 fwho recerves service by mail or personal service does not, in fact, have any ownership interest
4 {1 a water right in anv of the nine categories set forth in Paragraph 3 of the Court’s April 18,
5 § 2000 Case Management Order. In addition, that person or entity need not be burdened with
& Jthis litigation and, if there was a change in ownership, a new party may need o be added to the
-7 Jlacuon.. Before any such person may be omitted from this achon, certain information and
8. il documents will have to be pi'o\;idcd 1o the Plaintiffs and the Court.
9 - . Based upon.the foregoing, it is hereby ORDERED as follows:
10 I If any pcrson Or entity receiving service by mail or personal service has no -
11 Winterest in any water right within any of the nine Catcgoriés set forth in Paragraph 3 of the Case
2 i Managemenr Order (Apr. 18, 2000)Y, that person or entity shall notify the Court and the
VT 4 You should review the Case Management Order and First Amended Counterclaims filed
by the United States and by the Walker River Pajute Tnbe, which are included in the matenals
-2 |served upon vou. For convenience, the nine categories of persons and entities that the Court
- . [ibas ordered to be served and named are listed here: ' '
- - t. Categorv3.a: The SUCCESSOrS in interes! to all water rights holders under the Decree
(Apnl 14, 1936). modified. Order of Entry of Amended Final Decree to Conform 10 7
_t Wit of Mandate, Etc. (April 24. 1940} (“Decree™). _ : : : ‘
- 2. Category 3bu: All holders of surface water nights under the laws of the States of
zC Nevada and Californua in the Walker River Basin who are not presently parties to this
adjudication. - '
"‘ - 3. Category 2.c.: All holders of permits or certificates to pump groundwater issned by .
22 the State of Nevada and domesuc users of groundwater within Sub Basins 107 (Smith
5= Valley), 108 (Mason Vallev). 110A (Schurz Subarea of the Walker Laké Valley), and
110B (Walker Lake Subarea of the Walker Lake V alley). '
24 : ’ ‘ .
4. Category 3.d.: All holders of permits or certificates to pump groundwater issued by_
25 the State of Nevada within Sub Basins 106 (Antelope Valley), 109 (East Walker), and
56 110C (Whiskey Flai-Hawthorne Subarea of Walker Lake Groundwater Basin).
27 © 5. Calegor}' 3.e.: All users‘of groundwater for uTigation in California in the Walker
River Basin. ’
2B
ORDER - DISCLAIMER OF INTEREST, page 2 of 4
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' 1 | Unsied States in writing of that fact.
2 2. If such person or entiry sold or otherwise conveved ownership of all of the warler
3 (Inghts that the person or entity once owned before they were served or otherwise brought inio
4 {lthis action, 1n addition to disclaiming any werest in this action, they shall inciude a notice
5 jjprovidmng the following information:
& , A.  The name and address of the person’ or entity who sold or otherwise
: conveyed ownership;
7 . :
: - B. “The name and address of cach petson or entity who acquired ownership;
8 : and _ :
9 C. A copy of the deed, court order or other docurnent by whjcﬁ the change
‘ o I ownership was accomplished. B
1p R .
3 The disclaimer and notice shall be sent to the Court and counse] for the United
12 B .
|| Srates, addressed as follows:
1z ’ )
Linda Lea Sharer, Chjef Deputy Clerk
I3 United States District Court for the District of Nevada -
400 South Virginia Street, Suite 30]
g Reno, NV 895501
sl Susan L. Schneider .
Unned States Department of Justice
_E P.O. Box 756
Littleton. CO 80160
) 4. The form and substance of the disclaimer and notice shall substantially conform .
o 10 the form anached to this Order as Exhibit A,
- c . : -
3. Following their receipt from any person or entity disclaiming any interest in any
= Z0C ' . : :
R 6. Category 3.£: All holders of “vested nights™ 1o the use of groundwater under the faws
‘2 of the State of Nevada within the Walker River Basin.
23 : 7 , ' . : .
_ © 7. Category 3.¢.0 Al mumcipal providers in Nevada within the Walker River Basin
2e who currentiy use groundwaier, ' .
Tz 8. Category 3.h.: Al municipal providers in California within the Walkeér River Basin
- et - who currently use groundwater. e B
27 9. Categorv 3.1.- Al indusm"a] users in Nevada within the Walker River Basin who
‘currently use sroundwaer.
=B’
ORDER - DISCLAIMER OF INTEREST, page 3 of 4
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oi-"thé water nghts at 1ssue m this case of a2 Waiver of Service of Notice in Lier of Summons
and any Disclaimers of Interest and accompanying information and documents sought by this
Order, Plaintffs will review the materials received and, if appropriate, seek the Court's
é:oncuncncc 1n omitting that person or entity filing such materials from this case.

6. If Plaintiffs do not receive a Waijver ofScrvicc of Nouce in Lien of Summons

Jtand must personal]y serve a pcrépn or entity that subsequently files a Disclaimer of Interest

pursuant 1o this Order, Plaintiffs will also review the materials received and, if éppropﬁalé,

]| seek the Court’s concurrence in omitting the person or entity from this case, but that person or

entity may be subject to paymg the costs related to formal personal service on them.

T Despite the above provisions, any person or entity wﬁo files a I_)isc-laimer of
Interest in this matter is ultimately responsible for the accuracy of this filing. Consequently,
an}; person or entity who files a Disclaimer of Interest, but, in fact, has water rights'suhjcct' to
this litigation, shall nevertbeless be bound by the results of this litigation.

. Any person or entity subject 1o service under the Federa] RMés of Civil
Procedure who receives notice of this action in-the manner provided by Federai Rule ofCivilr
Procedure 4{d) remains subject 10 the dur}'-lo avoid unnecessary costs of serving the sumxhdﬁs, 7
cven 1f that person or enuny ultimaiely disclaims any dwncrship intcrc:si in any of the water
nghts descnbed by Pamgrapil 3 of the Court’s Apnl 18, 2000 Case Ma.nagefncm Order.

IT IS SO ORDERED: : -
Dated: 3\'\\\5 A . 2003,

The Honorable Roben A. McQuaid, Jr.
United States District Court Magistrate Judge

b
ORDER — DISCLAIMER OF INTEREST, page 4 of 4
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1

2

3 , IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA -

4

. | UNITED STATES OF AMERICA, -

. i Plaintiff, } In Equity No. C-125-ECR

: Subfile No. C-125-B
7 WALKER RIVER PAIUTE TRIBE, '

DISCLAIMER OF INTEREST IN
Plainuff-Intervenor,

)
)
)
)
)
g )
) WATER RIGHTS AND NOTICE OF
9 ) RELATED INFORMATION AND
v. } DOCUMENTATION SUPPORTING
10 : ) DISCLAIMER
WALKER RIVER IRRIGATION ) ' -
11§ pISTRICT, | )
12 || @corporation, et al., )
] - )
13 Defendants. ) N
14
15

The undersigned counter-defendant in the above action hereby notifies the Court and the
United States that the undersigned (or the entity on whose behalf the undersigned is acting) has

no interest in any water right within the calegonies set forth in Paragraph 3 of the Case

18 .
Management Order (Apr. 18, 2000) and, therefore, disclaims all interest in this action. " .
19
Thus disclaimer and notice shall be sent 10 the following two persons:
20 ’
21 ' Linda Lea Sharer. Chief Deputy Clerk -
_ . United States District Coun for the District of Nevada
22 f. 400 South Virginia Swreet. Suite 301
Reno.NV 89501 '
23
And
22
5s Susan L. Schneider
' : Uniied States Deparunent of Justice
26 | - _ P.O. Box 756
, Littleton, CO 80160
5 : R
‘ In addition, because the under$igned sold or otherwise conveyed ownership of all of the

DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 1 of 4
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25
26
27

28

water rights that thc undersigned-(or the entity on whose behalf the undersi fmed is acfing) once
owned before the undersigned was served with a Waiver of Service of Notice in Lien of
Summons or bjf a Notice 1n Licﬁ of Summons, the undersiened provides the following
addiuonal information: - |

1. The name and address of the party or parties who sold or otherwise conveyed
ownership: | | |

Name(s):

Sweet or P.O. Box:

Town or Ciny:
Sure:’

Zip Code:

-J

The name and address of each person or entity who acquired ownership

Name(s):

Stueet or P.O. Box:

Town or Ciny:
Suate;

Zip Code:

DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 2 of 4
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3. Attached to or included with this notice 1s a copy of the (check appropmnate

box(es)):

] Deed
O Court Or_dcr

3] Other Document.

by which the change in ownership was z;ccomplished.

4, The undersigned acknowledges that any person or entity who files a Disclaimer

“||of Interest in this matter is ultimately responsible for the accuracy of this filing. Consequently,

the undersigned aclcnowlcdgcs that any person orentity who files a Disclaimer of Interest, but,
in fact, has water rights subject 1o this liti gation, shall nevertheless be bound by the results of

tins htigation.

Executed this day of 200

[signatﬁré of counter-defendant]

[‘nanﬂc of counter-defendant]

DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 3 of 4
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1
i

[name. if applicable, of person acting on

W

- behalf of counter-defendant]

wn

'[signaturc_.' if applicable, of person acting on .

behalf of Counter-Defendant]

[address} '

[telephone number}.

DISCLATMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 4 of 4
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IN THE UN]TED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA .,

JL

JUL -8 P'ﬁ 3:Ca

UNITED STATES OF AMERICA. ) WSO
Plaintiff. | § = o

WALKER RIVER PATCTE TRIBE, ) EQUITY NO, CV-125-ECR
Plaintiff-Imervenor, ) \ SUBFILE NO. C-125-B .
V. 3 ;

WALKER RIVER IRRIGATION m%g‘ﬁg* <

a corporation, et al., | / ,‘?g-("

Defendants. \
The following back m‘ound inforres
for and what 1s rcqmrcd by this Order:
1. The Coun has ordered lhal cenain persons and entities be mc]udcd as pamf:s to
this action bccausc they own water rights within one or more of the nine calcgoncs set forth in

Paragraph 3 of the Court’s Case Hanagemem Order (Apr. 18, 2000).

2 During the course of this action. it is possible that a party will sell-or otherwise

tonvey ownership of all or a pomon of the water ights which that partv owned. when brought
into thas acuon bv a Wajver of Senv ice of Noncei in Lien omenmons or by service of a Noucc.—

;m Lieu of Summons

A change owncrsh:p of 2 water right or 2 portion of a water nght can occur in

'(J) :

a pumber of wavs and fora v ancty of reasons. Often a change in ownership of a'water nght

occurs when owncrshxp of some or all of lhe ]and on which the water is used chanzes A cha.ngc

- in owncrshlp ma} mvoivc a salc a g:ﬁ a death or even a dworce ‘Itmay also involve estate or

__busmcss planning decxsxons such.as, conveyance to2n mtcmvos trust or a hmlled habxhty

compam Prequcnl]x chanacs m o%ncrs]np are accomphshcd bya deed Howr:vcr 1n an estate |

or dworcc proceedmsz they may b*‘ accomphshed by an order‘of a court. These examples are not

ORDER REGARDII\G CHANGES IN O“"NERS}HP OF WATER RIGHTS page 1 of 3
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a exclusive fist of all of the ways in which a change in ownership may occur.
4. It 1s important that the Court and the Plaintiffs be nonfied of changes in the
ownership of water nghts while thus action 1s pending because among other things, a change in

ownership may require that a new partv be included in the action, or that a present party be

- dismssed or both.

Bascd upon the foregoing 1t 1s hereby ORDERED as follows:
1.~ Ifapartyto this acuon sells or otherwise conveys ownership of all or a portion of
any water right within any of the nine categories set forth in Paragraph 3 of the Case-

Management Order (Apr. 18, 2000)¥, that party shall, within sixty days after any such change in

=/ Youshouldreview the Case Management Order and First Amended Coumerclaxms hled by

_the United States and by the Walker River Paiute Tribe, which are included in the materials served

upon vou. Forconvenience. the nine categones of persons and entities that the Courthas prdered
10 bc served and named are listed here: . -

L Category 3.a.: The successors in interest 1o all water rights holders under the Decree
{April 14. 1936). modificd. Order of Entry of Amended Final Decree 1o Conform 1o
Wnt of Mandatz. Exc. (April 24, 1940) (“Decree”™).
Category 5.b.: All holders of surface water rights under the laws of the States of
Nevada and Cahformiain Ihc Walker River Basin who are not presently parties 10 T.h.IS
adjudicanon.
Category 3.c:: All hoiders of permmts or certificates to pumnp g groundv.atcr issued by
the State of Nevada and domestic users of - groundwater within- S:nb Basins 107
(Smith Valiex). 108 (Mason \* alley_. 110A (Schurz Subarea df thc ‘Walker Lake
Vallev. and 1102 {Walker LaLc Subarea of the Walker Lake Vallcv)
Category 3.d.: All holders of permits.of c::mﬁcates to-pump g groundwater issued bv
the State of Nevada within Sub Basins 106 (Antelope Valley), and 109 {East
Walker), and 1 IOC (Whiskey Flal Hawthomc Subarca of Walker Lake Ground\x ater

g

[y

F 2

Basim.-
3. Category 3.c.: Al! users of groundwatcr for 1rmigation in Cahfomla in the Walker
River Basin.
6.  Category3.f.: All holders of v cstcd nghts” 1o the use of gronndwater under the laws
_ - of the State of Nevada within the Walker River Basin.
7. ~Category3.g.: All munscipal pro\'lders in chada within the Walker River Basin who

_ currently use groundwater.
8 Category 3.h:: All municipal promdcrs in Cahforma within the Walker River Basin
who currently use groundwalcr

9. Categorv 3.1.: All indusirial users in chada wnhm the Walker River Basin who
currently use groundu ater.

ORDER REGARDI_NG CHA‘-\‘GES'L\"O“’D_:ERSHIP'OF WATER RIGHTS, page 2 of 3
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OwnerShlp nonf) the Coun and the Umied States of the change in ownership.-

.
-

2 2 The notice required by this Order shall provide the following information:

3 A The name and address of the party who sold or otherwise conveved
4 : ownership;

5 ' B. The name and address of each person or entity who acquired ownlcrship; _

ef o awd |

7 - C. A cépy of the deed, coun order or other document by whié:h the change in

8 ' _ ownership was accomplished.

st 3. Tl-le_notice' shall be sent to the Court and" counsel for the United Siates addressed

30 | as follows:

iy Linda Lca Sharer, Chief Deputy Clerk
United States Distrier Court for the Dismict of Nevada

2 N 400 South Virmma Strcci Sune 301 _ o
Reno, NV 59501 : o R b

i3 . . -
Susan 1. Schnc)dcr

i4 Unites States Department of Jusncc

- P.O. Box 756
= 7 Littleton, CO 80160
= 4. The form and subsmncc of the notice shal] substannallv conform to the form of

nouice antached 10 this order as Exhjbn A,
3. Any person or entity who fiies a Notice of Change of Ownership:of Water Rigiit -
using the attached form or provides information for this puwipose by other means-is uliimately |

rcspo_nsiblé for the accuracy of this filing. COnSequcnl]v ‘any person or entity who files:such 2

l1 noncr: regarding water n“hls sub;..cx to this hitigation, but retains such water nghts, shall
f nevertheless be bound by the r-sulls of this huoanon
=2
IT 1S SO ORDERED:
Z3 _— R e -
' Dated: Ak\\ C\ -~ .2003.

z4. ' -~ '
25
2¢ - - o The Honorable Roban McQuaid, I

- S - I United States District Court Mamstratc Judge
27

ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RIGHTS, page 3 of 3
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o ‘I WALKER RIVER PAJUTE TRIBE,

1
12
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14
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V.

a corpor:mon et al.,

UNITED STATES OF AMERICA,

WALKER R]VER IRRIGATION DIS"_R]CT

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

In Equity No. C-125-ECR
Subfile No. C-125-B

~ Plainnff,

.NOTICE OF CHANGE OF

Plaintiff-Intervenor, OWNERSHIP OF WATER RIGHT -

Defendants.”

vvvuw.vvvdvvvvvv

‘the cateoones set forth i

ownership:

following information:

NOTICE OF CHANG}Z OF WATER R.]GHTS OWNERSHIP, page 1o0f3

The u‘ndersigncd countcr—d:cfendant in the above acton hereby notifies the'Coun an'dlthe )
I_mne:d Siates that the undersngncd (or the entity on whose behalf the. undcm@cd 1s-acting).has

so]d or otherwxse conveved owncrshlp of all or a portion of a water right within one or more of -

n Parazraph 3 of the Case I\r’anagcmcm Order and prov)des the

1. The name and address of the party or parties who sold or otherwise conveyed

Name(s) -

Swreet or P.O. Box

W —— vy
.o

PV
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_ Town or Citv State ZipCode
2. The name and address of each person or entity who acquired ownership
Name(s)
Sweer or P.O. Box
Town or Ci'r_v State ZipCode
3. Attached to or included with this notice is a copy of the (check appropriate
box(es)):
[ Deead
iJ Court Order
3 - Other Documcnl.
by which the change in owners ship was accomplished. ' : B -
4.  The undersmncd acknowledges ihat any person or emntity who files a Nonce of
Change of Ownership of W ater Rjght m:mg this form 1 1S ultlmately responsible for the accuracy
of this filing. Consequently, the undersigned acknowlcdges that any person or entity who ﬁ]es _'
* ThlS notice shall be sent to the followmv TWo persons:
Llnda Lea Sharer, Chief Deputy Clerk
United States Dlstncl Court for the District of Nevada
400 South Virginia Streer. Sune 301
Reno, NV 89501
.Susan L Schncnder _
United States Department of Iusncc
P.O.Box 756 -
Littleton, CO 80160 A
: . . DR *
‘NOTICE OF_CHA_NGE OF WATER RiGHTS OWNERSHIP, page 2 of 3
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: 2 litigation. ' - '

4 Executed this 'day of - 200

[signan_ma of counter-defendant]

10
1 [pame of counter-defendant]

12

13 ~ _ - o {signature, if applicable, of pérson acting on- }
, - behalf of counter-defendant)
14 ‘

15

16 ' _ [name, if applicabje, of person actingon
behalf of counter-defendant] :

[address] . -

'n - A -' . _ - [tclephonc number]
23
24

25

26

27

© e AR TN

28 | NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page 3 of 3



